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have attempted to incorporate as
such corporations under the Gen-
eral Laws of this State, but which
attempted incorporations failed to
comply with all the requirements
of the General Statutes; enacting
provisions incident and necessary
to the subject and purpose of this

Act; and declaring an emergency.
Be it enacted by the Legislature of

the State of Texas:

Section 1. That Section 1, of
Chapter 55, of the General Laws of
the State of Texas, passed by the
Fortieth Legislature, at its Regular
Sesgion, in 1927, validating certain
cities and towns, be and the same is
hereby amended so that said section
will hereafter read and provide as
follows:

Section 1. That all cities and
towns of six hundred (600) inhabit-
ants or more, which have heretofore
attempted to accept provisiong of
Title 22, Revised Civil Statutes of
1911, or Title 28, Revised Civil Stat-
utes of 1925, and to become incor-
porated cities and towns of six hun-
dred (600) inhabitants or more, un-
der the General Statutes and have
failed to comply with all the require-
ments thereof, or which are not in-
cluded ‘within the literal meaning of
thoge cities which are authorized te
accept the provisions of said Gen-
eral Statutes, and, further, that all
towns and villages incorporated un-
der either Chapters 14 or 15, of
Title 22, Revised Civil Statutes of
1911, or under either Chapters 11 or
12, of Title 28, Revised Civil Stat-
utes of 1925, and which gaid at-
tempted incorporations failed to
comply with all the requirements of
law, respectively, under which they
were attempted to be incorporated,
but which said cities, towns or vil-
lages have from and after the dates
of their attempted incorporations, as
aforesaid, exercised the functions of
incorporated cities and/or incor-
porated towns and villages, and have
been recognized as such municipali-
ties be, and they are hereby declared
to be cities and /or towns and vil-
lages of the class named in their
attempted acts of incorporation, and
their incorporations shall be, and
the same are hereby declared to be
as legal and valid as if the original
acts of incorporation had been in
strict compliance with the require-
ments of the law; and all acts and
proceedings heretofore done and per-

formed by such cities and/or towns
and villages, within the scope and
power of such incorporations under
the laws of the State, be, and the
same are hereby, validated and made
binding on such incorporations; pro-
vided, that nothing herein shall be
construed as validating any act of
the governing body of any such city,
town or village, unless such act was
authorized by the General Statutes
of this State under which such gov-
erning body was attempting to act;
and, provided further, that the pro-
visions of this Act shall not validate
the act of any city and/or town or
village in adding additional terri-
tory without the consent of the in-
kabitants of the territory so added
to such city and/or town or village.

Sec. 2. The fact that there are
many cities and towns of six hun-
dred inhabitants and more that have
incorporated under provisions of
said General Law, and have in good
faith undertaken to incorporate and
to accept the provisions of said Gen-
eral Laws, and may not have com-
plied strictly with all of the provi-
sions, and the acts, ordinances, and
bond issues of said cities and towns,
might be questioned, although made
in good faith and authorized by a
majority vote of the qualified voters
of such cities, and the fact that
there are many towns and villages
in Texas which have heretofore at-
tempted to imcorporate under the
provisions of the law authorizing
such incorporations, but failed to
comply with all requirements of such
law, but have nevertheless been
recognized +4as incorporated towns
and villages, and the validation
thereof is to the interest of such in-
corporated towns and villages, and
also to the public interest, creates
an emergency and an imperative
public necessity requiring that the
constitutional rule requiring bills to
be read on three several days before
final passage be suspended, and such
rule is hereby suspended, and this
Act shall take effect and shall be in
force from and after its passage, and
it is so enacted.

SINTEENTH DAY.

Senate Chamber,
Austin, Texas,
Thursday, June 27. 1929,
The Senate met at 2:30 p. m.,
pursuant to adjournment, and was
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called to order by President Pro Tem
Pink Parrish.

The roll was called, a quorum bhe-
ing present, the following Senators
answering to their names:

Beck, Neal.
Berkeley. Parr.
Cougins. Parrish.
Cunningham. Patton.
DeBerry. Pollard.
Gainer. Russek,
Greer. Small.
Hardin. Stevenson.
Holbrook. Thomason.
Hornsby. Westbrook.
Hyer. Williamson,
Love. Wirtz.
Martin. Witt.,
McFarlane, Woodul.
Miller. Woodward.
Moore.

Prayer by the Chaplain,

Pending the reading of the Jour-
nal of yesterday, the same was dis-
pensed with on motion of Senator
Wodward,

Petitions and Memorials,
(See Appendix.)

Committee Reports.
(See Appendix.)
S. C. R. No. 19.

Senator Pollard sent up the fol-
lowing resolution:

S. C. R. No. 19, Whereas no ap-
propriation has been made -for the
printing of the Session Laws of the
First and Second Called Sessions of
the Forty-first Legislature, now
therefore, be it

Resolved, by the Senate and House
of Representatives copcurring, That
the sum of Five Thousand (%5,-
000.00) Deollars or so much thereof
as may be necessary, is hereby ap-
propriated out of any moneys re-
maining in the Senate contingent
fund of the Regular, First, or Sec-
ond Called Sessions of the Forty-first
Legislature to pay for said publi-
cation.

POLLARD.

Read and adopted.

Message From the Governor.

The Chair recognized the Door-
keeper, who introduced a messenger
from the Governor with the follow-
ing message:

Austin, Texas, June 27, 1929,
To the Honorable Senate of the State
of Texas:

I have made the following appoint-
ments subject to your confirmation:

To be members of the Advisory
Judicial Council, as provided in the
Acts of the Forty-first Legislature.
First Called Session.

From among the Justices of the
several Courts of Civil Appeals I
designate

Chief Justice James W. McClendon
of the Court of Civil Appeals for
the Third Supreme Judicial District.

Chief Justice R. W. Hall of the
Court of Civil Appeals for the
Seventh Supreme Judicial District.

From among the presiding judges
of the Administrative Judicial Dis-
trict I designate

Judge P. R. Price of the Sixth Ad-
ministrative Judicial District and of
the Forty-first Judicial District, and
Judge P. A. Martin of the Eighth
Administrative Judicial District and
of the Eighty-ninth Judicial District.

The above are to be ex-officio
members, and the statute provides
shall be designated by the Governor.

For the remaining members of
said Council I name:

Hon. J. H. Barwise of Tarrant
County, Hon, A. H. Britain of Wich-
ita County, Hon. R. L. Ball of Bexar
County, Hon. Frank Andrews of Har-
ris County, Hon, W. E. Orgain ot
Jefferson County, Judge F. A. Wil-
liams of Galveston County, Hon. Ira
P. Hildebrand of Travis County, Hon.
W. O. Huggins of Harris County, and
Hon. H. B. Crezier of Dallas County.

The statutory terms are to be di-
vided among the nine members in
the order named abhove.

State Board of Water Engineers—
Hon. A. H. Dunlap ¢f Ward County
to succeed himself upon the expira-
tion of his present term.

Board of Regents of the University
of Texas—Hon. Beauford Jester of
Navarro County.

Pilot Commissioners for the ports
of Galveston and Texas City—George

D. Morgan, P. M. Gengler, J. H.
Langben, Robt. I. Cohen, E. V.
Rhodes.

Branch Pilots tor the ports of
Galveston and Texas City—H. H.
Haden, H. D. Wetmore, V. C. Am-
burn, J. H. Johnson, J. J. Dalehite,
H. A. Merrill, Ed Armstrong.

State Park Board—To be members
of the State Park Board upon the
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expiration of the terms of the pres-
ent members on October 15, 1929:
Hon. D. E. Colp of Bexar County,
Hon, Tom L. Beauchamp of Lamar
County.
Respectfully submitted,
(Signed) DAN MOODY,
. Governor.
Read and referred to Committee
on Governor's Nominations.

S. C. R. No. 20.

Senator Parrish sent up the fol-
lowing resolution:

5. C. R. No. 20, Providing for a
legislative committee to investigate
and report to the Legislature in ref-
erence to amounts earned and re-
tained by officers of this State who
are paid in fees, or partly in fees,

Whereas, many officers in this
State are paid upon a fee basis in
whole or in part; and

Whereas, in some instances the
law fixes a maximum which may be
retained by particular officers out
ot fees of office and in other cases
the law is uncertain and it is dif-
ficult to ascertain what the max-
imum is; and

" Whereas, at various places in the
statutes prescribing fees the law per-
mits such fees or a portion of same
to be retained without the necessity
of the officer accounting for same
as fees of office; and

Whereas, it can not be ascertained
without great difficulty how much
each officer earns or is entitled to
under the law; and

Whereas, some of the officers in
this State are making huge sums in
fees out of proportion to the amount
of work performed. and also out of
proportion to salaries provided for
other officers in the State, said con-
dition resulting from the fact that
many fees of office may be retained
without accounting for same within
the maximum fee bill; and

Whereas, it is necessary for the
Legislature to have information on
this subject in order that it may in-
telligently consider and enact proper
laws governing the subject; now

therefore, be it
Resolved, by the Senate of the-
State of Texas, the House of Repre-
sentatives concurring: ’
Section 1. A committee shall be
appointed consisting of two mem-
bers of the Senate to be appointed
by the President of the Senate, and
three members of the House to be:

appointed hy the Speaker of the
House for the purpose of making an
investigation in reference to fees of
office of officers in this State who
are paid in fees either in whole or
in part, and tec ascertain and report
on the amounts earned by various of-
ficers paid on such basis and how
much they retained out of fees of
office or other compensation where
they receive fees only in part.

Sec. 2. Said committee shall also
make such investigation after the
adjournment of this session of the
Forty-first Legislature and shall
make a report to the Legislature at
its next session. 8Said report shall
contain the information gathered by
salid committee together with its
findings and recommendations as to
any measures that should be enacted
by the Legislature in reference to
same.

Sec. 3. Said committee shail have
free access to all books and records
of county officers or other officers
in this State in order to obtain in-
formation necessary under this res-
olution. 8Said committee shall have
power to subpoena witnesses to ap-
pear before it any time or place it
shall decide and furnish to it such
information as such witnesses have,
and issue subpoenas for records,
books, papers and other documents
and to swear sald witnesses; to re-
duce testimony to writing or type-
writing, and to pay said witnesses
the fees paid them in criminal cases
in the district court. Said com-
mit{ee shall also have power to re-
quire from all persons, firms and
corporations in this State such in-
formation as it may desire with ret-
erence to the subject matter of this
resolution. Said committee shall
have power to issue such process as
is necessary to compel the attendance
of witnesses or the production of
books, records or other information
as may be desired by said com-
mittee in the proper discharge of its
duties.

Sec. 4. Said committee shall be
entitled to reimbursement of expen-

‘ges actually incurred in the perform-

ance of their duties under this res-
clution, the same to be paid out of
the fund appropriated for contin-
gent expenses of the Legislature.
Said committee shall alse have au-
thority to employ one stenographer,
if necessary.
PARRISH.
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The resolution was read.

Senator Hyer sent up the follow-
ing amendment:

To amend S. C. R. No. 20:

Provided, that no expense charge-
able to the public funds shall be in-
curred.

HYER.

The amendment was read.

Senator Stevenson moved the pre-
vious question on the amendment
and the resolution. The motion
failed to receive the propey sec-
onding.

Senator McFarlane sent up the fol-
lowing substitute for the amend-
ment:

Substitute.

Amend 8. C. R. No. 20 by adding
to the next to last paragraph the fol-
lowing:

provided that the expenses allowed
under the provisions of the resolu-
tion shall not exceed $5,000.00.

McFARLANE,
SMALL,
WITT.

Senator Stevenson moved the pre-
vious question on the amendments.
The motion prevailed by the follow-
ing vote:

Yeas—21.
Beck. Miller.
Cunningham, Moore.
DeBerry. Neal.
Gainer. Parr.
Greer. Patton.
Hardin. Small.
Hornsby. Stevenson.
Hyer. Williamson.
Lova, Witt.
McFarlane. Woodward.
Russek.
Nays—1.
Berkeley. Westbrook,
Cousins. Wirtz,
Holbrook. Woodul.
Thomason.
Present—Not Voting.
Parrish.
Absent—Excused.
Martin. Pollard.
The substitute was read and
adopted by the following vote:
Yeas—15.
Berkeley, Cunningham.

DeBerry. Miller.
Galiner, Parriash.
Greer. S8mall.
Holbrook. Stevenson.
Hornsby. Witt.
Love. Woodward,
McFarlane.

Nays—13.
Beck. Rusasek.
Cousins. Thomason.
Hyer. Westbrook.
Moore. Williamson.
Neal. Wirtz.
Parr. Woodul.
Patton.

Ahsent—Excused.

Hardin. Pollard.
Martin.

The amendment as substituted was
adopted by the following vote:

Yeas—15,
Berkeley. McFarlane.
Cunningham, Miller.
DeBerry. Parrish.
Gainer. Small.
Greer. Wwitt.
Holbrook, ‘Woodul.
Hornsby. Woodward,
Love.

Nays—14.
Beck. Patton.
Cousins. Russek.
Hardin. Stevenson.
Hyer. Thomason.
Moore. Waestbrook.
Neal. Willlameon.
Parr. Wirtz.

Absent,

Martin. Pollard.

.Senator Woodul moved to recon-
gider the vote by which the amend-
ment was adopted. The motion was
lost by the following vote:

Yeas—1b.

Beck. Russek.
Cousins. Stevenson.
Hardin. Thomason.
Hyer. Westbrook.
Moore. Williamson.
Neal. Wirtz.
Parr. Woodul.
Pollard.

: Nays—18.
Berkeley. Cunningham,
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DeBerry. McFarlane,
Gainer. Miller.
Greer. Parrish.
Holbrook. Patton,
Hornsby. Small.
Love. Witt.
Martin. Woodward.

Senator Miller moved to adjourn
until 10:00 o’clock tomorrow morn-
ing. The motion was lost by the fol-
lowing vote:

Yeas—4.

Miller. Russek.
Parr. Stevenson.

Nays—217.
Beck. Moore.
Berkeley, Neal.
Cousins. Parrish.
Cunningham. Patton.
DeBerry. Pollard.
Gainer. Small.
Greer. Thomason.
Hardin, Waestbrook.
Holbrook. Williamson.
Hornsby. Wirtz.,
Hyer. Witt,
Love. Woodul,
Martin. Woodward.
McFarlane.

The resolution as amended was
adopted by the following vote:

Yeas—16.
Berkeley. Martin,
Cunningham. McFarlane.
DeBerry. Miller.
Gainer. Parrish.
Greer. Pollard.
Holbrook. Small.
Hornsby. Witt.
Love. Woodward.

Nays—15.
Beck Russek.
Cousins. Stevenson.
Hardin. Thomason.
Hyer. Westbrook.
Moore. Williamson.
Neal, Wirtz.
Parr. Woodul.
Patton.

House Bill No. 75.

The Chair laid before the Senate
on second reading the following bill:

By Mr. Tijllotson, et al:

H. B. No. 75, A bill to he entitled
“An Act relating to the registration
of motor vehicles, trailers, semi
trailers, or other device drawn, trans-

‘ported, or used on the public high--

ways; prescribing the license fees
required for their registration; etc.,
and declaring an emergency.”

The bill was read second time.

Senator Williamson sent up the
following substitute:

By Senators Williamson, Hyer,
Hardin, Love, Martin, Cunningham,
DeBerry, Berekeley, Parrish. Pollard,
McFarlane, Small, Neal, Gainer.

Amend H. B. No. 75 by striking
out all after the enacting clause and
inserting in lieu thereof the follow-
ing:

Section 1. Definitions of Terms.
The following words and terms as
used herein, have the meaning re-
spectively ascribed to them in this
Section, as follows:

(a) ‘‘Vehicle” means every de-
vice in, upon, or by which any per-
son or property is or may be trans-
ported or drawe upon a public high-
way, except devices moved only by
human power or used exclusively
upon stationary rails or tracks.

(b) *“Motor Vehicle” means every
vehicle, as herein defined, that is
self-propelled.

(¢) “Motorcycle’ means every
motor vehicle designed to propel it-
self on not more than three wheels
in contact with the ground.

(d) ‘“Truck Tractor’” means every
motor vehicle designed or used pri-
marily for drawing other vehicles,
and not so constructed as to carry
a load other than a part of the
weight of the vehicle and load so
drawn.

(e) “Farm Tractor’” means every
motor motor vehicle designed and
used primarily as a farm implement

for drawing other implements of
husbhandry.
(f) *“Road Tractor’” means every

motor vehicle designed or used for
drawing other vehicles or loads, and
not so constructed as to carry a load
independently or any part of the
weight of the drawn load or vehicle.

(g) ‘“‘Trailer’” means every ve-
hicle designed or used to carry its
load wholly on its own structure and
to be drawn by a motor vehicle,

(h} *“Semi-trailer” means every
vehicle of the trailer type so de-
signed or used in conjunction with
a motor vehicle that some part of
its own weight and that of its load
rests upon or is carried by another
vehicle.

(i) *“Commercial Motor Vehicle”



444

SENATE JOURNAL.

means any motor vehicle other than
a motoreycle designed or used for
the transportation of property in-
cluding every vehicle used for deliv-
ery purposes.

(j)y ‘“‘Passenger Car’’ means any
motor vehicle other than a motor-
cycle or a bus, as defined in this Act
designed or used primarily for the
transportation of persons.

(k) “Department’” means
State Highway Department or
duly authorized officers or agents.

(1) “Owner’” means any person
who holds the legal title of a vehicle
or who has the legal right of pos-
session thereof, or the legal right of
control of said vehicle.

{m) “Public highway'' shall in-
clude anv road, street, way, thor-
oughfare or bridge in this State not
privately owned or controlled for the
use of vehicles over which the State
has legislative jurisdiction under its
police power.

(n) “Motor Bus” shall include
every vehicle, except those operated
by muscular power or exclusively on
stationary rails or tracks, which is
used in transporting persons between
or through two or more incorporated
cities and/or towns and/or villages
for compensation (or hire) whether
operated over fixed routes or other-
wise; except such of said vehicles as
are operated exclusively within the
limits of incorporated cities and/or
towns or suburban additions to such
towns.

Sec. 2. Every owner of a motor
vehicle, trailer or semi-trailer, used
or to be used upon the public high-
ways of this State, and each chauf-
feur, shall apply each year to the
State Highway Department through
the County Tax Collector of the
County in which he resides for the
registration of each such vehicle
owned or controlled by him, or for
a chauffeur's license, for the ensu-
ing or current calendar year or the
unexpired portion thereof; provided,
however, that owners of farm trac-
tors and implements of husbandry
operated or moved temporarily upon
the highways shall not be required
to register such tractors or imple-
ments.

Sec. 3. Application for the regis-
tration of a vehicle required to be
registered hereunder shall be made
on a form furnished by the Depart-
ment, each such application shall be
signed by the owner of the vehicle

the
its

and shall give his name and address
in full, and shall contain a brief
description of the vehicle to be reg-
istered. Said description, in case of
a new motor vehicle, shall include:
The trade name of the vehicle; the
year model; the style, type of body
and the weight, if a passenger car,
or the net carrying capacity and gross
weight, if a commercial motor ve-
hicle; the motor number; the date
of sale by manufacturer or dealer
to the applicant. The application
shall contain such other Information
as may be required by the Depart-
ment. It is expressly provided, how-
ever, that the owner of a vehicle
previously registered in any State
for the preceding or current year
may in lieu of filing an applica-
tion as hereinbefore directed, pre-
sent the license receipt and trans-
fer receipts, il any, issued for the
registration or transfer of the ve-
hicle for the preceding calendar
vear, and said receipt or receipts
shall be accepted by the County Tax
Collector as an application for the
renewal of the registration of the
vehicle, provided said receipts show
that the applicant is the rightful
owner thereof. Provided, however,
that should an owner or a claimed
owner of a motor vehicle or au-
tomobile offer to register same but
has lost or misplaced the registra-
tion Treceipt or transfer, then upon
bis furnishing satisfactory evidence
to the Tax Collector by affidavit or
other-wise that he is the real owner
0t same, then shall it become the
duty of the Tax Chilector to issue
him license therefor. Owners of
motor vehicles trailers and semi-
trailers which are the property of,
and used exclusively in the service
of the United States Government,
the State of Texas, or any county
or city thereof, shall apply annually
to register all such vehicles, but shall
not be required to pay the registra-
tion feeg herein prescribed provided
that affidavit is made at th_e time
of registration by a person wao has
the proper authority that such ve-
hicles are the property of and used
exclusively in the sarvice of the
United States Government, the State
of Texas, or County or city thereof.”
Application shall be made for the
registration of a new vehicle for the
unexpired portion of the year in
whicn it is acquired before jt is ob-
erated on the public highways; ex-
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cept that a new vehicle may be op. §cent of the total a.nount oI said pre-
erated by a dealer under a dealer’'s scribed fee.

license number or by its purchaser, Sec. 4. Each application filed
under a special dealer’'s cardboard hereunder for registration or chauf-
number as provided in Chapter 211, | feur's license during January shall
General and Special Laws of the Reg-! be accompanied by the full amount
ular Session of the 40th Legislature.| of the annual fee; application filed
Application for the renewal of reg-|after January shall be accompanied
istration of a vehicle and for each| by the full amount of the annual
chauffeur’s license for any calendarl fee if the vehicle wag operated on
vear shall be made not later than:'the public highways or streets dur-

February first of that year and not
earlier than December first of the
next preceding calendar year; and
during the month of January of each
vear it shall be lawful to operate
any such vehicle under license num-
ber plates and license issued for
each vehicle for the preceding calen-
dar year.

Sec. (3a) The payment of the
license fee prescribed herein for any
vehicle shall become delinquent im-
mediately upon the use of said ve-
hicle on any public highway with-
out said fee having been paid in ac-
cordance with this Act. In the event
the payment of any such fee has
become delinquent on any such ve-
hicle, no license or license number
plates shall be issued therefor by any
County Tax Collector unless the own-
er of said vehicle pay an additional
charge equal te twenty (20) Dper

Weight in pounds
1 to 2000

ing any portion of January of that
vear, each application for registra-
tion filed during February or any
subsequent month shal! be accom-
panied by affidavit that such vehicle
has not been previously operated up-
on the highways of this State dur-
ing any portion of the current year
and shall be accompanied by eleven-
twelfths, ten-twelfths, nine-twelfths,
eight-twelfths, seven-twelfths, gix-
twelfths, five-twelfths, four-twelfths,
three-twelfths, two-twelfths, or one-
twelfth respectively of the annual
fee.

Sec. 5. The annual license fee for
the registration of a motorcycle shall
be five dollars and for each side-
car Three Dollars.

The annual license fee for the
registration of a passenger car shall
be based upon the weight of a ve-
hicle as follows:

Fee per 100 pounds
or fraction thereof
$.28

2001 to 3500

.36

3501 to 4500

.48

4501 and up

.50

The weight of any passenger car,

Sec. 6. The annual license fee for

for purposes of registration, shall be | the registration of a commercial mo-
the weight generally accepted as its tor vehicle or truck tractor shall be
correct shipping weight plus 100 I based upon the gross weight and tire

pounds.
Gross weight in Pounds

Equipped with
Pneumatic Tires

equipment of the vehicle as fullows:

Fee per 100 pounds
or fraction thereof
Equipped with
Solid Rubber Tires

0,001- 6,000 § .30 $ .40
6,001- 8,000 40__ 50
8,001-10,000 B0 .60
10,001-12,000 .60 .80
12,001-14,000 B0 _ 1.00
14,001-16,000 1.20 1.50
16,001-22,000 1.60___ 2,00
22,001-and up 4.00 5.00

The term gross weight as used in
this Section shall mean the actual
weight of the vehicle fully equipped
with body and other equipment, as
certified by any official public
weigher or any license and weight

inspector of the State Highway De-
partment, plus its net carrying ca-
pacity., ‘‘Net carrying capacity” of
any vehicle except a bus as used in
this Section shall be the weight of
the heaviest net load to be carried
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on the vehicle being registered; pro-
vided sald net carrying capacity shall
in no case be less than the manu-
facturer’'s rated carrying capacity.
“The net carrying capacity of a bus
as defined in this Act shall be com-
puted by multiplying its seating ca-
pacity by one hundred and fifty
pounds. The seating capacity of any
such vehicle shall be the manufac-
turer’s rated seating capacity exclu-
sive of the driver’s or operator's
seat. The seating capacity of any

0,001- 4,000 1bs,

such vehicle not rated by the man-
ufacturer shall be determined by al-
lowing one passenger for each six-
teen inches that such - vehicle will
seat, exclusive of the driver’s or
operator’'s seat.”

Sec. 7. The annual license fee for
the registration of a road tractor
shall be based upon the weight of
thd tractor, as certified by any of-
ficial Public Weigher or any License
and Weight Inspector of the State
Highway Department, as follows:

$ .25 per

cwt.

4,001- 6,000 lbs.

.B0 per cwt.

6,001- 8,000 1bs.

.60 per cwt.

8,001-10,000 1ba,

.T5 per cwt,

10,001-16,000 lba.

1.00 per cwt.

16,001-20,000 1bs.___

Sec. 8. The annual license fee for
the registration of a trailer or semi-
trailer shall be based upon the gross

Equipped with

2.00 per

weight and tire equipage of the
trailer or semi-trailer as follows:

cwt.

Fees per 100 pounds
or fraction thereof,

Equipped with Equipped with

Pneumatic Tires Solid Tires Steel Tires
0,001- 6,000 $ .30 $ .40 $1.00
6,001- 8,000 .40 .50 1.25
8,001-10,000 50 .60 1.50
10,001-12,000 .60 .80 2.00
12,001-14,000 .80 1.00 2.60
14,001-16,000 1.20 1.60 3.00
16,001-22,000 1.60 2.00 4.00
22,000-and-up 4.00 5.00 6.00

The term gross weight as used in
this Section means the actual weight
of the trailer or semi-trailer, as of-
ficially certified by any Public
Weigher or any License and Weight
Inspector of the State Highway De-
partment, plus its net carrying ca-
pacity. “Net carrying capacity’” ag
used in this Section shall be the
weight of the heaviest net load to be

Gross welght in Lbs.

carried on the vehicle being regis-
tered; provided said net carrying ca-
pacity shall in no case be less than
the manufacturer’s rated carrying
capacity. )
Sec. (8a.) Annual license fees
for the registration of motor busses
shall be based upon the ‘‘gross
weight'' of the vehicle as follows:

Fee per 100 1bs. or fraction thereof.
Equipped with Equipped with

Pneumatic Tires Solid Tires

1- 4000 $1.10 $1.25
4001- 6000 1,156 1.40
6001- 8000 1.30 1.50
8001-16000 1.40 1.60
16001-24000 1.40 1.75
24001-28000 1.40 2.00
28001-Up 4.00 6:00

Sec. (8b). Provided that no ve- including load, exceeds 30,000 lbs.;

hicle shall be registered with four
wheels, or less, whose gross weight,
including load, exceeds 22,000 1bs.;
that no vehicle shall be registered
with six wheels, whose gross weight,

(axles of the latter type of vehicle
to be spaced not less than 40 inches
apart).

Sec. 9. The Department shall
compile apd furnish to the county
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tax collectors a complete and detailed
schedule of license fees to be col-
lected on the various makes, models
and types of vehicles required to
be registered hereunder; and the
weight, net weight, or gross weight
of any vehicle required to be regis-
tered, as determined by the Depart-
ment, shall be accepted as correct
for registration purposes to the ex-
clusive of any and all other pur-
ported weights of said vehicle.

Sec. 10. Apportionment of Funds.
On Monday of each week each coun-
ty aax collector shall deposit in the
county depository of his county to
the credit of the county road and
bridge fund an amount equal tg 100
per cent of net collections made here-
under during the preceding week
until the amount so deposgited for the
current calendar year shall have
Teached a total sum of $50,000.00,

Thereafter, and until the amount
so deposited for the year shall have
reached a total of $250,000.00 he
shall deposit to the credit of said
fund on Monday of each week an
amount equal to 50 per cent of col-
lections made hereunder during the
preceding week.

Thereafter, he shall make no fur-
ther deposits to the credit of said
fund during that calendar vear. All
collections made during any week
under the provisions of this Act in
excess of the amounts required to be
deposited to the credit of the road
and bridge fund of his county shall
be remitted by each county tax col-
lector on each Monday of the suc-
ceeding week to the State Highway
Department, together with carbon
copies of each license receipt is-
sued hereunder during the preceding
week. He shall also on Monday of
each week remit to the Department
as now provided by law, all transfer
fees and chauffeurs’ license fees col-
lected by him during the preceding
week, together with carbon copies
of all receipts issued for said fees
during the week. He shall also ac-
company all remittances to the High-
way Department with a complete re-
. port of such collections made and
disposition made thereof, the form
and contents of said report to be pre-
scribed by the State Highway De-
partment. None of the monies so
placed to the credit of the road and
bridge fund of a county shall be used
to pay the salary or compensation of
any county judge or county commis-

| sioners, but all said monies shall be

sued for the construction and main-
tenance of lateral roads in such
county under the supervision of the
county engineer, if there be one, and
if there is no such engineer, then
the county commissioners’ court
shall have authority to command the
services of the Division Engineer of
the State Highway Department for
the purpose of supervising the con-
struction and surveying of lateral
roads in their respective counties.

Fifty (50) per cent, or so much
thereof as shall be necessary, of all
funds allocated to the counties by the
provisions of this Act, may be ussd
by the counties in the payment of
obligations, if any, issued and in-
curred in the construction or the im-
provemeént of all roads, including
State Highways or such counties and
districts therein; and fifty (50) per
cent of such funds may be used in
the construction and the improve-
ment of the roads comprising the
county road system: provided, that
when such obligations have been re-
tired, all funds allocated to the coun-
ties may be used in the constiruc-
tion or improvement of the roads
comprising the county road system;
and provided further, that in all
counties in which there are no obli-
gations incurred and issued in the
construction or improvement of roads
in counties or districts therein, all
funds allocated to such c¢ounties may
be used by the counties in the con-
struction or improvement of the
roads comprising the county road
system. And provided further, that
all funds allocated to counties con-
taining one hundred and fifty thous-
and inhabitants or over according to
the 1920 Census may be used by such
counties in the payment-of the obli-
gations, if any, incurred and issued
in the construction or improvement
of all roads, including State High-
ways; and/or may be used in the
construction or improvement of the
roads comprising the county road
system.

Sec. (10A.) All funds required
by this Act to be remitted to the
State Highway Department, which
are not so remitted within thirty
days after being collected, shall
thereafter bear interest for the bhen-
efit of the State Highway Fund at
the rate of 10 per cent per annum,
which interest shall he charged io
each county tax collector failing or
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refusing to remit said funds within
said period of 30 days. The exact
amount of said interest charge shall
be determined by the State Highway
Department by a careful audit of the
license fees received and disbursed
by said tax collector pursuant to the
laws relating to the registration and
transfer of vehicles; and the State
of Texas shall have a valid claim
against the county tax collector and
his official bondsmen for the amount
of such interest as determined by
said audit. It is hereby expressly
provided that no county tax col-
lector shall maintain more than one
office at which vehicles may be reg-
istered under the provisions of this
Aect; except in counties in which
there is located a city (other than
the city or town in which the coun-
ty court house is located) having a
population of 10,000 or more, the
county tax collector of any such
county may maintain one branch of-
fice for such purposes in said city.

Sec. 11. As compensation for his
services under the provisions of this
and other laws relating to the reg-
istration of vehicles and chauffeurs
and the transfer of vehicles, each
county tax collector shall receive a
vniform fee of 50 cents for each of
the first 1,000 receipts issued by him
each year pursuant to said laws; he
shall receive a uniform fee of 40
cents for each of the next 9.000 re-
ceipts so issued, a uniform fee of 30
cents for each of the next 15,000 re-
ceipts so issued and a uniform fee of
20 cents for each of the balance of
said receipts so issued during the
year. Said compensation shall be
deducted weekly by each county tax
collector from the gross collections
made pursuant to this Act and other
laws relating to the registration of
vehicles and chauffeurs and the
transfer of vehicles. Out of the com-
pensation so allowed county tax col-
lectors. it is hereby expressly pro-
vided and required that they shall
pay the entire expense of issuing all
license receipts and number plates
and chauffeurs badges issued pur-
suant hereto, including the cost of
labor performed in issuing said re-
ceipts. number plates and badges and
the cost of postage used in mailing
same to applicants. Provided, how-
ever. that the fees herein allowed the
county tax collector after paying all
recessary expenses shall be ac-
counted for as fees of office and

compensation he receives therefrom
shall be governed accordingly.

Sec. 12. The Department shall
issue, or cause to be issued, to the
owner of each vehicle registered
under the provisions of this Act, a
license receipt which shall indicate
the date of its issuance, the license
number assigned the registered ve-
hicle, the name and address of the
owner and such other information
or statement of facts as may he de-
termined by the Department. Said
license receipt shall at all times be
in possession of the operator of the
vehicle for which it is issumed and
shall be subject to inspection by any
peace officer or License and Weight
Inspector of the State Highway De-
partment. The failure or refusal of
the operator of any vehicle to dis-
play for inspection said receipt to
any peace officer or License and
Weight Inspector reqguesting it fer
inspection shall be guilty of a mis-
demeanor, and upon conviction. shall
be fined in any sum not exceeding
Two Hundred Dollars.

Sec. (12A.) The owner of a ve-
hicle. the license receipt for which
has been lost or destroyed, mav ob-
tain a duplicate thereof, by {filing
with the State Highway Department
or the county collector who issued
the original receipt an affidavit that
it has been lost or destroved and by
paying a fee of 25 cents for said
duplicate.

Sec. (12B.) 1t shall be the duty
of each tax collector before register-
ing a rebuilt vehicle to require from
the owner or applicant an affidavit
stating that such vehicle is rebuilt
and giving the names of the persons
or firms from whom the parts used
in assembling the vehicles were ob-
tained.

Sec. 13. The Department shall
issue or cause to be issued, one li-
cense number plate for each motor-
cvele, road tractor, trailer or semi-
trailer, and two license number
plates for any other vehicle regis-
tered under this Aect. In case one
number plate is assigned to a ve-
hicle, it shall be attached thereto at
the rear thereof; and in case two are
assigned, one shall be attached at
the front and one at the rear. Said
plates shall be kept clearly visible
and securely attached during the
year for which they are issued. Li-
cense number plates issued for ve-
hicles required to be registered under
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the provisions of this Act shall not
be attached thereto before the Dbe-
ginning of the calendar year for
which they are issued.

Sec. (13a) The owner of a regis-
tered motor vehicle may obtain from
the Department through the Coun-
ty Tax Collector replacement num-
ber plates for such vehicle by filing
with said collector an affidavit show-
ing that said number plate or plates
have been lost, stolen or mutilated,
and by paying a fee of one dollar
for each set of plates issued. In
case one or more plates are left in
possession of such owner same shall
be returned to the tax collector when
.making this affidavit. Said affidavit
shall state that such plate or plates
kave been lost, stolen or mutilated
and will not be used on any vehicle
owned or operated by the person
making this affidavit. No tax col-
lector shall issue replacement plates
without requiring compliance with
the provisions of this section.

Sec. 14, Any person who operates
a passenger car or a commercial mo-
tor vehicle or truck tractor upon the
public highways of this State during
the month of January of any calen-
dar year, without having displayed
thereon and attached thereto two li-
cense number plates, one plate at
the front and one at the rear, which
have been duly and lawfully assigned
for said vehicle for the current or
next preceding calendar vear, shall
be guilty of a misdemeanor.

(b) Anq person who so operates

a passenger car, ol commercial mo-;

tor vehicle or truck tractor during
the period from February first to
December thirty-first, inclusive, of
any calendar vear, without two such
license plates for the current year so
displayed and attached shall be
guilty of a misdemeanor,

(e} Any person who operates a
road tractor, motorcycle, trailer or
semi-trailer upon the public highways
of this State during the month of
January of any calendar vear, with-
out having attached thereto and dis-
played at the rear thereof, a license
number plate duly and lawfully as-
signed therefor for the current year
or next preceding calendar year shall
be giilty of a misdemeanor,

(d) Any person who operates a
road tractor, motorevcle, trailer or
semi-trailer during the period Feb-
ruary first to December thirty-first,
inclusive, of any calendar year, with-

15-—Jour. 2

out having so displayed and attached
a number plate duly and lawfully as-
signed therefor for the current cal-
endar year shall be guilty of a mis-
demeanor.

Any person convicted of a misde-
meanor for a violation of this Sec-
tion shall be fined in any sum not
exceeding two hundred dollars.

(e) Any person operating an mo-
tor vehicle, trailer or semitrailer up-
on the highways on or after Febru-
ary first, of any calendar year with
license plates for any preceding
year attached or displayed shall be
deemed guilty of a misdemeanor.

(f) Any person violating any pro-
vigsions of this Act for the violation
of such of which no other penalty is
prescribed shall be deemed guilty of
a misdemeanor, and on conviction,
shall be fined in any sum not ex-
ceeding two hundred dollars.

Sec. 15. Provided further, that if
the method of distributing between
the State and the counties the funds
collected under this Act shall be de-
clared invalid because of inequality
of collection or distribution of mo-
tor vehicle license fees, then said
funds shall be distributed 60 per
cent to the counties making the col-
lections and 40 per cent to remitted
to the State in the same manner as
herein provided.

Sec. 16. Articles 6675, 6676,
6677, 6678, 6679, 6680, 6681, 6682,
6683, 6689, 6690, 6692, and 6693 of
Chapter 1, Title 116, Revised Civil
Statutes 1925, and Article 6688 as
amended by Chapter 211 of the
General and Special Laws of the
Regular Session of the 40th Legis-
lature; and Articles 6691 and 6697
of Chapter 1, Title 116, Revised
Statutes 1925, as amended by Chap-
ter 162, General and Special Laws of
the Regular Session of the 40th Leg-
iglature, and Articles 807, 810, 818,
819 and 820 Article 825 of Chapter
1, of Title 13 of the Penal Code of
Texas, 1925; and all other laws and
parts in conflict with this Act are
hereby repealed. Nothing in this
Act shall require the payment of
registration fees or the registration
of tractors or graders or other ma-
chinery owned by cities or counties
or the Federal Government and used
on streets, alleys or roads.

Sec. 17. That Chapter 93, Acts
of the Regular Session of the 40th
Legislature, Article 7065, Revised
Civil Statutes, 1925, be and the same
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is hereby amended so as to readj
hereafter as follows:
Article 7065 (7377) Tax on Gaso-

Failure of the Comptroller to fur-
| nish any person affected by this law
_ | with a form for any report required
line. Every person selling at whole-l to be made by such person shall not
sale in intrastate commerce in this relieve such person of liability for
State any gasoline shall pay to the/penalties for failure to comply with
State of Texas an occupation tax this law as to any such report.
equal to four (4) cents per gailon, or . Every person required to pay said
fractional part thereof, so sold by | tax shall keep a complete record of
such persons. Such tax shall be due!all sales at wholesale made upon
and payable at the office of the' which the occupation tax herein lev-
Comptroller at Austin on the 25th!'ied is measured or computed, which
day of each month, based on such! record shall show the date of each

sales made during the calendar"such sale, the amount of same, to
month next preceding. Every such
person so selling gasoline shall on'
or before the 25th day of each month‘
make and deliver to the Comptroller
a report sworn to as correct by such'
person before an officer authorized

to administer oaths in this State (or, '

if other than an individual, so sworn
to by its president, secretary, treas-
urer, or other duly authorized offi-
cers, or by its representative in
charge of such intrastate sales of
such gasoline), on such forms as
said Comptroller shall preseribe of
the total number of gallons of gaso-
line sold at wholesale in intrastate
commerce in this State by such per-
son during the next preceding cal-
endar month. The term ‘“selling at
wholesale’” or “sold at wholesale”
or “Sales at wholesale' as used in
this law shall include;

1. Any and all sales of gasoline

in any quantity whatsoever in intra-
state commerce in thig State to the
retailer to be sold by such retailer
to the consumer in any quantity

whatsoever.

2. Any and all sales to consumer
in intrastate commerce in this State
of gasoline refined, compounded,
manufactured, blended or prepared
in this State where such sales are
made by the person so refining,
compounding, manufacturing, blend-
ing, or preparing same whether such
sales are made in such person’'s own
name or in the name of another or
in the name of a representative,
agent or employee of such person,

3. Any and all sales in any
quantity whatsoever to the consumer
in an intrastate commerce in this
State of gasoline brought into the

State from outside the State, except
that gasoline which is sold in intra-
state commerce to the retailer forl
sale to the consumer, the selling of
which latter mentioned is covered by
subdivision 1 hereof.

whom (except as to sales to the con-
sumer) each such sale was made;
from what place such gasoline was
shipped and the name of the place
of delivery of same. All of which
records shall be open at all times
to official inspection and examina-
tion of the Comptroller, or to the
Attorney General, or any authorized
employee or representative of such
Comptroller or Attorney General.
Any such person failing to keep such
record or records as herein required
shall forfeit to the State a a penalty
an amount not exceeding One Tho.-
sand ($1,000.00) Dollars; and for
each day such person fails to keep
such record or records, a separate
penalty shall accrue. Any person re-
quired to pay an occupation tax by
this law failing to pay such tax on
or before the date same is due and
payable, shall pay to the State as
a penalty an additional ten per cent
of the amount of the tax due on said
date and such tax and penalty shall
draw interest at the rate of eight per
cent per annum from due date until
paid.

Any person required to make any
report under this law failing to make
the same in the manner or within
the time prescribed by this law shall
forfeit to the State a penalty of not
to exceed One Thousand ($1,000.00)
Dollars. Such penalty shall draw
eight per cent interest from due date
until paid. The occupation taxes
herein levied shall be placed in the
State Treasury by the Comptroller
as provided in this Law immediately
upon the collection of same. One-
fourth of such occupation tax shall
go to the available free school fund
and three-fourths of same shall be
placed to the credit of the State
Highway Fund for the construction
and maintenance of the public high-
ways of the State constituting a
part of the State system of public
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highwars as designated by the State
Highway Commission, and said funds
shall be set aside in a separate fund
from the general revenue fund for
the two purposes herein mentioned,
and shall be subject to disbursement
in accordance with the Statute con-
trolling the distribution of such
available school fund and the State
Highway Fund, respectively. The
Attorney General shall bring suit in
behalf of the State in any court of
competent jurisdiction in Travis
County to recover the amount of
taxes, penalties and interest past duse
and payable by any person affected
by this law. The word ‘‘gasoline”
as used in this law includes gasoline
or gasoline substitute, refined, com-
pounded, manufactured, blended or
prepared in whole or in part from
any derivative fraction or product of
petrolenm or natural gas; and shall
also include what is commercially
known as gasoline so refined, com-
pounded, manufactured, blended or
prepared; and shall include all fuels
ordinarily, practically and commer-
cially unstable and combustible in
internal combustion engines for the
generation of power in propelling
motor vehicles upon and over the
highways of this State, howsoever
and from whatsoever vrefined or
blended. The word ‘“‘person’ as used
in this law shall include persons,
firms, partnerships, companies, cor-
pdrations, associations, receivers,
common law trusts, those operatling
under a declaration of trust, or other
concern by whatsoever name known
or howsoever organized, formed or
created. It is the purpose and in-
tent of this law to levy an occupa-
tion tax that will not operate to
purden the industry with the tax
every time any particular gasoline
is sold, but to place the tax on only
one transaection as to any particular
gasoline, to the end that the tax will
bear equally apnd uniformly on the
gasoline industry. (Acts 3rd C. S.
1923, P, 158.)

Article 7T065-A: “Selling at whole-
sale,” ‘‘sold at whoesale,” or *sales
at wholesale,”” as used in this law,
shall also include the use of gasoline
in intrastate commerce in this State,
upon which gasoline no tax has been
paid, accrued or required to be paid
upon the sale of the same in Sec-
tions 1, 2 or 3 of Article 7065, supra;
and “distributor” as defined herein,
shall mean every person who sells

or uses gasoline in intrastate com-
merce in this State upon which a tax
is required to be paid under the pro-
visions hereof, and shall include the
following persons:

1. Every person who makes any
sale of gasoline in any quantity
whatsoever in intrastate commerce
in this State to the retailer to be
sold by such retailer to the consumer
in any quantity whatsoever.

2. Every person who makes any
sale to a consumer in intrastate com-~
merce in this State of gasoline re-
fined, compounded, manufactured,
blended or prepared in this State
where such sales are made by the
person so refining, compounding,
manufacturing, blending or prepar-
ing same whether such sales are
made in such person’s own name or
in the name of another or in the
name of a representative, agent or
empolyee of such person.

3. Bvery person who makes any
sales in any quantity whatsoever to
the consumer in intrastate commerce
in this State of gasoline brought in-
to the State from outside the State
except that gasoline which is sold
in intrastate commerce to the retail-
er for sale to the consumer, the sell-
ing at which latter mentioned is cov-
ered by subdivision 1 hereof.

4, Every perso nwho produces, re-
fines, manufactures, blends or com-
pounds gasoline within this State,
and who useg the same without hav-
ing sold the same upon which tax
is due on such sale under Section 1,
2 and 3 above.

5. Every person who imports gas-
oline into this State, and who uses
the same in intrastate commerce in
this State, which such gasoline so
used has not been sold and a tax
having not accrued or being required
to be paid under Section 1, 2 and
3 above.

6. All persons using gasoline in
this State in intrastate commerce up-
on which such gasoline a tax has
not been paid, accrued or required
to be paid under the foregoing sec-
tions;

Provided that only a single tax
shall be levied upon any one gallon
of gasoline in this State, whether
upon the sale or the use thereof,
but not both, in intrastate contmerce
in thig State, and provided that no
tax shall he required to be paid on
any gaseline upon whichk a tax has
previously accrued under Article
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7065 before the effective date here-
of, and ‘‘sale,” ‘'sell” and “sold” as
used herein, providing for the ad-
ministration hereof and included in
the general provisions hereof shall
include the use of gasoline and per-
mits issued shall authorize the use
as well as the sale, and reports shall
be made on the use as well as the
sale upon which a tax is imposed.
Provided that no tax shall be im-
posed on any gasoline the imposing
of which would constitute an unlaw-
ful burden on interstate commerce,
nor which is not subject to tax
under the constitutions of the State
of Texas and of the United States,
nor gasoline sold to the Federal
jovernment or any branch or agency
thereof, the imposing of which would
be obnoxious to the Federal Consti-
“Article 7065-B. All distributors
of gasoline in this State now en-
gaged in the sale of gasoline upon
which such tax is required to be
paid, shall, on or before the thir-
tieth dav after the passage of this
Act, and all persons engaging in
the sale of gasoline as distributor
thereafter, file a duly acknowledged
application with the Comptroller of
Public Accounts on a form prescribed
by him, to be furnished upon writ-
ten request of him, the failure to
furnish which shall be no exXcuse
for failure to file the same unless an
absolute refusal is shown, which
form shall set forth the name under
which siuch distributor transacts or
intends to sell gasoline as a distri-
putor, the principal office, residence,
place of business in Texas, and if
other than an individual the princi-
pal officers or members thereof not
to exceed three, and their office,
street or post-office addresses, The
Comptroller may require any other
such information as he may desire
in said application. No distributor
shall, after abhove date, except here-
in provided, sell any gasoline until
such application has been filed, to-
gether with bond and the obtaining
of a permit. Provided that nothing
in this Act shall be construed to re-
quire the filing of any application or
securing of any permit where any
sales are not subject to the tax.

“Article 7065-C”’. Upon receipt of
the application and the bond herein-
after provided for the Comptroller
shall issue to every distributor a
permit authorizing the sale of gaso-
line in this State from the date of

the isswance of said permit, until
and including the following Decem-
ber 31st, and on or before January
1st of each year, and before any dis-
tributor shall engage in selling gas-
oline after January 1st, an applica-
tion shall be filed and a permit ob-
tained for the calendar year, where
such sale would subject to the tax.
Said permit shall provide that the
game is irrevocable and shall be sus-
pended upon violation of any pro-
visions of this Act or any reasonable
rule or regulation adopted by the
Comptroller, and if such permit is
revoked or suspended said distribu-
tor shall not sell any gasoline until
a new permit is granted or the sus-
pension of the old permit removed.

“*Article 7065-D. If any distribu-
tor has violated any provision of this
Act, or any regulation adopted here-
under, and the Comptrolier of Pub-
lic Accounts desires to torfeit or sus-
pend his permit, he shall give no-
tice by resgistered mail, deposited in
the United States mails, stating the
reasons justifying forfeiture or sus-
pension of such permit, and that
the same shall be forfeited fifteen
days from said date unless said dis-
tributor purge himself of such viola-
tion and pay any penalties that may
be due. Provided, that if the Comp-
troller of Public Accounts illegally
attempts to revoke or suspend said
permit, said distributor, by giving
at least two days notice to the Comp-
troller, may file a suit in equity in
any court of Travis County having
jurisdiction to enjoin the Comp-
troller’s act and at any time after
the expiration of said period the
Comptroller may suspended or for-
feit said permit unless enjoined. Any
notice required te be given by the
Comptroller may be mailed to the
distributor at any place disclosed by
the application reguired in Article
7065-B hereof.

““Article 7065-E, Before any per-
mit shall be issued, as provided for
herein, and before engaging in tha
sale of gasoline in Texas, every dis.
tributor shall execute and file with
the Comptroller a good and suffi-
cient surety bond, signed by said dis-
tributor, and a good and sufficient
surety company or companies au-
thorized to do business in this State,
shall be approved by the Comptroller
in an amount not less than Ten
Thousand ($10,000.00) Dollars, and
whkich bond or bonds in no event
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shall exceed One Hundred Thousand
($100,000.00) Dollars, payable to
the State of Texas, and conditioned
fur the full, combnrlete, and faithful
performance of all of the conditions
and requirements of this Act, on a
form to be prescribed by the Comp-
troller with the approval of the At-
torney General, expressly providing
for the payment of all taxes, costs,
penalties, and interests at Austin,
Texas. The amount of the bond re-
quired of any distributor shall be
fixed by the Comptroller, and addi-
tional bond may be required by him
at any time subject to the limitation
herein provided, but the distributor
may demand a reduction of his bond
after six months from the effective
date hereof in a sum to be not more
than three time the highest tax said
distributor has paid for any month
during the preceding six months, but
which shall never be less than Ten
Thousand ($10,000.00) Dollars. Pro-
vided, further, that no distributor
shall be required to give more than
the minimum bond the first month
this Act becomes effective or the
month he ghall first engage in busi-
ness as a distributor, but thereafter
the Comptroller may damand addi-
tional bond. No recoveries on any
bond, or execution of any new bond
or renewal of a permit shall invali-
date any bond. A pew bond may be
demanded when any new permit js
issued or revived, but no revocation
or revival shall affect the validity of
any bond.

“Article 7065-F. All taxes, fines,
penalties and interest due by any
distributor to the State shall be a
preferred lien upon all of the prop-
erty of any distributor devoted to or
used by him asg distributor, not ex-
empt under the Constitution, and
if any distributor shall fail to remit
proper taxes due, the Comptreller
may employ auditors or other per-
sons to ascertain the correct amount
due, and if such taxes have not been
properly remitted the distributor
shall pay the reasonable expenses
incurred in such investigation and
audit an additional penalty.

“Article 7065-G. Whoever, asg dis-
tributor, shall sell or use any gaso-
line or gasoline substitute upon
which a tax is required to be paid

by this Act without having first ob-.

tained and at the time having a
valid permit asg required by this Act,
or whoever shall sell or use any gas-

oline or gascline substitute in this
State as agent, employee, or repre-
sentative of a distributor upon which
a tax is imposed by this Act, know-
ing that such distributor has not ob-
tained a permit as required by this
Act, or that said distributor does not
at the time have a valid permit,
shall be guilty of a misdemeanor, and
upon conviction thereof shall be fined
in & sum not less than One Hundred
($10G.00) Dollars nor more than
Five Thousand ($5,000.00) Dollars,
or be confined in the county jail not
niore than six months or both such
fine and imprisonment,

Article 7065-H. Every distribu-
tor required to obtain a permit un-
der the provisions of this Act shall
keep a complete record of all crude
0il and other oil or produets from
which such distributor may refine
or blend any gasoline that is sold
by him upon which the tax is due,
and shall keep numbered sales tick-
ets upon every sale upon which a
tax is due under the provisions of
this Act where such sales are in
quantities of over twenty-five gal-
lons, which tickets shall be num-
bered consecutively, shall show the
quantity soid, the purchaser and
address, the date and means of deliv-
ery, and shall be preserved, and a
complete record of all gasoline re-
celved and distributed by every dis-
tributor in this State, whether a tax
is required to be paid upon the same
or not, shall he kept, except gasoline
sold in interstate commerce or for
export. The Comptroller is author-
ized to adopt such rules and regula-
tions requiring the keeping of such
records as he may deem advisable
to aid him in the enforcement of the
pravisions of this Act. Provided
however, that where sales are made
direct to the consumer, the distribu-
tor need not make sales tickets, but
each day shall make an accurate rec-
ord of the gasoline received at the
point of dispensation. the amount
sold to consumers direct, or used
otherwise. This article is eomulative
of Article 7065,

Article 7065-1. If any person shall
willfully or knowingly destroy, mu-
tilate or secrete any of the records
required to be kept by the provisions
of this Act, or shall refuse to allow
the Comptreller or his representa-
tives or the Attorney General or his
representatives to examine the same,
he shall be guilty of a misdemeanor,
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and shall be fined in a sum of not
lesg than One Hundred ($100.00)
Dollars nor more than Five Thou-
sand ($5,000.00) Dollars, or be con-
fined in the county jail not more
than Six months, or both such fine
and imprisonment.

Article 7065-J. If any distributor
shall (a) sell any gasoline or gaso-
line substitute upon which a tax is
required to be paid without first
having obtained, or at the time hav-
ing a valid permit, or (b) fail to
keep any of the records required to
be kept by Article 7065h, or violate
any provision thereof, or (c) fail
to make the report required by Ar-
ticle 7065, or (d) fail to make the
remittance, together with the report
as required by Article 7065, or (e}
refuse to permit the Comptroller, or
his agents, to examine the books,
records, or papers required to be
kept by this Aect, or violate any of
the other provisions of this Act, or
any rule or regulation adopted by
the Comptroller, shall forfeit to the
State as a penalty the sum of One
Thousand (%1,000.00) Dollars, and
each day’s violation shall constitute
a separate offense and incur another
penalty, which if not paid shall be
recovered in a suit by the Attorney
General in a court of competent ju-
risdiction in Travis County, or any
other court having jurisdiction. to-
gether with interest at the legal tate,

Article 7065-K. Whoever shall,
as agent or representative of a dis-
tributor, knowingly make any false
entry or fails to make entries in the
books required to be kept by this Act
with intent to defraud the State, or
whoever as such shaill knowingly
make a false or incomplete return
as required to be made to the Comp-
troller of Public Accounts under this
Act, shall be guilty of a misdemeanor
and upon conviction therefor shall
be fined in a sum not less than One
Hundred ($100.00) Dollars nor
more than Five Thousand (§5.-
000.00) Dollars. or to be confined in
the county jail not more than six
months, or by both such fine and
imprisonment.

Article 7065-L. (a) Every com-
mon carrier in this State having the
custody of books and records show-
ing the transportation of gasoline in
this State, shall give and permit the
Comptroller or his representatives
free access to such books and rec-
ords.

(b) All persons operating rall-
roads, trucks, pipe lines and other
conveyances as common carriers in
the transportation of gasoline into
this State, and every such common
carrier transporting gasoline from
the point where it is manufactured,
refined, and blended in this State,
shall render a sworn report to the
Comptroller not later than the 25th
of each month, showing a descrip-
tion of the tank, car, truck or other
conveyance in which the same was
transported on such forms as shall
be prescribed by the Comptroller,
which was transported by such per-
sons during the preceding month;
provided, that no report be made by
any such persons transporting gas-
oline in containers of capacity less
than twenty (20) gallons. Such re-
port shall show the points of origin
and destination, the number of gal-
lons shipped, the date, the consignee
and the consignor and the kind of
gasoline.

(¢) Any person violating any pro-
vision of this Section shall be liable
for the penalty prescribed in Article
7065-I. Provided, no report or in-
formation is required herein, the re-
guiring of which would be a violation
of the Laws and Constitution of the
United States or Texas, or an un-
lawful burden on interstate or for-
eign commerce.

* Article 7065-M. Every distributor
at the time of making the report re-
quired by Article 7065, shall attach
legal tender or make proper form of
money order or exchange thereto
pavable to the State Treasurer in the
amount of tax for the period cov-
ered by such report, provided, how-
ever, that in computing the tax a
deduction of one per cent of the
quantity of motor fuels reported shall
be allowed for evaporation and loss,
which shall be deducted from the
amount of the tax remitted.

Article 7065-N. That every dis-
tributor of highway motor fuels in
the State of Texas. engaged in sell-
ing, distributing, and/or using high-
way motor fuel shall, before selling,
distributing, and/or using motor
fuels. color, or cause to be colored
purple, all such highway motor fuels
to be sold, distributed to, and/or
used by the United States Govern-
ment, or any official agency or in-
strumentality thereof for consump-
tion or use by such Gevernment, in
such manner as the same is not sub-
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ject to such tax; or to be sold. dis-
tributed to and/or used only for the
purpose of operating or propelling
machinery or devices for those en-
gaged in mechinacal pursuits; or for
the purpose of operating or propell-
ing stationary engines, fire depart-
ment apparatus not used on the
highwayvs of this State; motorboat
or marine engines, aircraft; for
cleaning and dyveing purposes other
than in motor vehicles; police patrol
wagons and ambulances owned by
municipalities not used on the high-
ways of this State; and agricultural
tractors and combines used for strict-
1v agricultural purposes and not used
on the puhlic hgihways; and no pur-
ple colored motor fuels shall be sold,
distributed for and/or used in any
vehicle propelled by internal combus-
tion engines, electricity, or steam,
upon, or over the highways of this
State, or capable of use therecf, and
all other motor vehicles capable of
such use. other than those herein
specifically permitted to use purple
colored motor fuels. Every applica-
tion to purchase purple colored
fuel shall be accompanied by affi-
davit showing the intended use
thereof, to be for a purpose ex-
empting same from the payment
of the tax herein fixed, and if
such motor fuel be used fer a pur-
pose other than that exempting such
motor fuel from said tax, such im-
proper use shall constitute a mis-
demeanor and if said purple motor
fuel be mixed with some other liquid
or coloring so as to destroy or dis-
guise its original purple color such
mixing or adulteration shall consti-
tute a misdemeanor and the person
guilty of such improper use or mix-
ing or adulteration shall be fined not
less than One Hundred ($100.00)
Dollars. nor more than One Thous-
and (81,000.006) Dollars. and the
making of such false affidavit shall
constitute false swearing, as defined
by Article 310 of the 1925 Penal
Code of Texas, and the person mak-
ing such false affidavit shall be pun-
ished as is provided in said Article
310 of said 1925 Penal Code of
Texas.

The terms ‘““highway motor fuel,”
‘“‘gascline,” “‘purple motor fuel,” or
“purple colored motor fuel’”” shall
include aill fuels ordinarily. practi-
cally, and commercially usable and
combustible in internal combustion
engines for the generation of power

in propelling motor vehicles upon
and over the highwayvs of this State,
and shall include all distillates of and
condensates from petroleum, natural
gas, coal, coal tar and vegetable
ferments, except that is commonly
Jinown as fuel and crude oil. and
except kerosene having a minimum
of 110 degs. Fahrenheit Flash Test,
when tested in the manner fixed or
prescribed, or that may be hereafter
prescribed by the United States Bu-
reau of Mines; said distillates and
condensates being ordinarily desig-
nated as gasoline, liberty fuel,
naptha., benzol, benzine, alcohols,
and other volatile and inflammable
liguids so usable,

The term “Highway' shall include
any road. street, way, thoroughfare
or bridge in this State not privately
owned or controlled, for the use of
vehicles over which the State has
legislative jurisdiction under its po-
lice power.

The term “motor vehicle” shali
include all vehicles propelled by in-
ternal combustion engines, electric-
ity, or steam, upon or over the high-
ways of the State of Texas, or ca-
pable of use thereon,

Article 7065-0. Whoever wilfully
or knowingly makes any false state-
ment in any claim made or filed
under the provisions of this Act as
to any material fact required to be
given by this Act shall be guilty of
a misdemeanor, and shall be pun-
ishable by a fine of not less than
Two Hundred ($200.00) Dollars, nor
more than Twe Thousand ($2,-
000.00) Dollars, or by imprisonment
in the county jail for not less than
thirty (30) days nor more than one
(1) year, or both such fine and im-
prisonment.

Sec. 18. No permit shall be re-
quired of amny distributor under the
provisions of this Act until, as here-
inbefore provided, thirty (30) days
from the taXing effect hereof. Im-
mediately upon the taking effect of
this Act the tax herein imposed shall
be levied and cocllected on the sale,
as defined herein, of gasoline. A
report shall be made under Article
7065 of all sales of gasoline up to
the taking effect of this Act, and all
sales, as defined herein, thereafter
shall be reported as provided herein.
All taxes imposed under Article 7065
beretobefore, ard having acerued,
and that have not been paid, shall
be in no wise affected by this Act,
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but all such taxes, penalties, and
interests shall be paid, and all suits
to collect the same shall be prose-
cuted.

Sections 1 to 16 of this Act shall
take effect and he in force from and
after January 1st, A. D. 1930, and
the remainder shall take etfect and
be in force from and after its pas-
sage.

Sec. 19, The provisions of this
Act are severable, and if any of the
provisions hereof shall be held void
the decision of the court shall not
affect or impair any of the remain-
ing provisions, and it is hereby de-
clatred as the legislative intent that
this Act would have been adopted,
increasing the tax from two (2) cents
to four (4) cents without the levying
of a tax on the use, and without the
exemption clause, should either hea
held invalid, and that such tax would
have been levied on the use with-
out the exemption provided for here-
in, and should any of the objects be
held not subject to such tax the re-
maining objects and subjects would
have been included, and the tax
would have been increased and lev-
ied upon those objects without in-
clusion of the other.

Sec. 20. The fact that the present
occupation tax on gasoline does not
provide all the means for its eco-
nomical and efficient enforcement,
that guch law is not equal and uni-
form and does not evenly distribute
the burdens of taxation, that said
tax is inadequate, and that the State
is losing many hundreds of thous-
ands of dollars because of the ina-
bhility to enforce the Act on account
of its lax provisions, create an emer-
geney and an imperative public ne-
cessity that the Constitutional Rule
requiring bills to be read on three
separate days in each House be sus-
pended and the same is hereby sus-
pended and that this Act take effect
and be in force from and after its
passage, and it is so enacted.

Senator Greer moved to recess
until 10:00 o’clock tomorrow morn-
ing. The motion was lost by the fol-
lowing vote:

The substitute was read.

Senator Wirtz raised the point of
order that the substitute was out
of order because it contained two
subjects.

House Bill No. 79.

Senator Neal received unanimous

consent to take up the following hill:

H. B. No. 79, A bill to be entitled
‘““An Act relating to the State Board
of ®ducation; providing for the ap-
pointment of the members of gaid
Board; prescribing their qualifica-
tions, terms of service and duties;
authorizing said Board to assume
and discharge the duties assigned by
law to the present State Board of
Education; abolishing the State Text
Book Commission; providing for an
appropriation to pay the expenses
of said Board; repealing all laws in
conflict with this Act, and declaring
an emergency."”

The bill was read second time and
passed to third reading.

On motion of Senator Neal the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 79 was put
on its third reading and final pas-
sage, by the following vote:

Yeas—31.
Beck. Neal.
Berkeley. Parr.
Cousins, Parrish.
Cunningham. Patton.
DeBerry. Pollard.
Galner. Russek.
Greer, Small.
Hardin. Stevenson.
Holbrook, Thomason.
Hornsby. Westbrook.
Hyer. Williamson.
Love. Wwirtz.
Martin. Witt.
McFarlane. Woodul.
Miller. ‘Woodward.
Moore.

Read third time and finally passed
by the following vote:

Yeas—31.
Beck. Neal.
Berkeley. Parr.
Cousins. Parrish,
Cunningham. Patton.
DeBerry. Pollard.
Gainer. Russek,
Greer. Small.
Hardin. Stevenson.
Holbrook. Thomason.
Hornsby. Westbrook.
Hyer. Williamson.
Love. Wirtz.
Martin. Witt.
McFarlane. Woodul.
Miller. Woodward.
Moore.
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Senate Bill No. 199.

Senator McFarlane received unan-
imous consent to take up the follow-
ing biil:

By Senator McFarlane:

S. B. No. 199, A bill to be entitled
“An Act making an appropriation
for the establishment of a cotton
fiber laboratory under the super-
vision of the A. & M. College.”

The rule requiring committee re-
ports to lie over 24 hours was sus-
pended by unanimous consent.

The committee report was adopted.

On motion of Senator McFarlane
the constitutional rule requiring bills
to be read on three several days was
suspended and S. B. No. 1399 was put
on its second reading by the follow-
ing vote:

Yeas—31.
Beck. Neal.
Berkeley. Parr.
Cousins. Parrish.
Cunningham., Patton.
DeBerry. Pollard.
Gainer. Russek.
Greer. Small.
Hardin. Stevenson.
Holbrook. Thomason.
Hornsby. Westbrook.
Hyer. Williamson.
Love. Wirtz.
Martin. Wwitt.
McFarlane. Woodul.
Miller. Woodward.
Moore.

The bill was read second time and
passed to engrossment,

On motion of Senator McFarlane
the constitutional rule requiring bills
to be read on three several days was
suspended and 8. B. No. 199 was put
on its third reading and final pas-
sage, by the following vote:

Yeas—31.
Beck. Neal.
Berkeley. Parr.
Cousins. Parrish.
Cunningham. Patton.
DeBerry. Pollard.
Gainer. Russek.
Greer. Small.
Hardin. Stevenson.
Holbroolk. Thomason,
Hornsby. Westbrook.
Hyer. Williamson.
Love. Wirtz.
Martin. Witt.
McFarlane. Woodul.
Miller. Woodward.
Moore.

Read third time and finally passed
by the following vote:

Yeas—23.
Beck. Moore.
Berkeley. Neal,
Cousins. Parr.
Cunningham. Patton.
DeBerry. Small.
Gainer. Stevenson.
Greer. Thomason.
Holbrook. Williamson.
Hornsby. Wirtz.
Love, Woodul.
McFarlane. Woodward.
Miller.
Nays—1.
Parrish.
Absent,
Hardin. Russek.
Hyer. Westbrook.
Martin. Witt,
Pollard.
Adjournment.

On motion of Senator Greer, the
Senate, at 5:45 o'clock p. m., ad-
journed until 10:00 o’clock Friday
morning.

APPENDIX.
Committee on Engrossed Bills.

Committee Room,
Austin, Texas, June 27, 1929.
Hon. Barry Miller, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills, have had 8. C. R. No.
20 carefully examined and compared
and find the same correctly en-
grossed,

WESTBROOK, Chairman.

Committee Room,
Austin, Texas, June 27, 1929.
Hon. Barry Miller, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. B. No. 189
carefully examined and compared
and find the same correctly en-
grossed.

WESTBROOK, Chairman.
Committee on Enrolled Bills.

Committee Room,
Austin, Texas, June 27, 1929,
Hon. Barry Miller, President of the
Senate.

Sir: We, your Committee on En-
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rolled Bills, have had S. B. No. 49
carefully examined and compared
and find the same correctly en-
rolled, and have this day at 3:55
o'clock p. m., presented the same to
the Governor for his approval.
WITT, Chairman,

Committce Reports.

Austin, Texas, June 27, 1929.
Hon. Barry Miller, President of the
Senate.
Sir: We, your Committee on Fi-
ance, to whom was referred
S. B. No. 199, A bill to be entitled
“An Act making appropriation for
the establishment and maintenance
of a cotton fiber laboratory under
the supervision of A. & M. Mollege,
and declaring an emergency.”
Have had the same under consid-
eration, and I am instructed to re-
port it back to the Senate with the
recommendation that it do pass and
be not printed.
POLLARD, Chairman.

Committee Room,
Austin, Texas, June 27, 1929.
Hon. Barry Miller, President of the

Senate.

Sir: We, your Committee on Fi-
nance, to whom was referred

S. B. No. 182, A bill to be entitled
“An Act making an appropriation tor
the erection of a monument in mem-
ory of John W. McFarlane, deceased;
providing for the erection of said
monument; and declaring an emer-
gency.”

Have had the same under consid-
eration, and T am instructed to re-
port it back to the Senate with the
recommendation that it do pass, and
be printed in the Journal only.

POLLARD, Chairman.

8. B. No. 182.

A BILL
To Be Entitled
An Act making an appropriation for
the erection of a monument in
memory of John W. McFarlane.
deceased; providing for the erec-
tion of said monument; and de-
claring an emergency.
Be it enacted by the Legislature of
the State of Texas:

Section 1. The sum of Ten Thous-
and Dollars is hereby appropriated,
the same or so much thereof as may
be necessary to be used to erect a
monument in memory of the late

By Greer.

John W, McFarlane of Anderson
County, commonly known as the
“Cotton King."”

Sec. 2. A commission of three
citizens shall be appointed to have
same erected. Said monument shall
be erected at the grave of the said
John W. McFarlane, and said Com-
mission shall advertise for bids for
same after advertisement in three
newspapers of general circulation for
thirty days, and shall let the erec-
tion contract to the lowest and best
bidder. Before advertising, said
Board shall have prepared plans and
specifications for the monument.

Sec. 3. The fact that John W.
McFarlane during his lifetime ren-
dered valuabla services to the people
in connection with improved methods
of cotton growing which should be
recognized in a public way, creates
an emergency and an imperative
public necessity that the constitu-
tional rule requiring bills to be read
on three several days in each House
be and the same 1is hereby sus-
pended, and that this Act shall taka
effect and be in force from and after
its passage, and it is so enacted.

SEVENTEENTH DAY.

Senate Chamber,
Austin, Texas,
Friday, June 28, 1929,
The Senate met at 10 o'clock a, m.,
pursuant to adjournment, and was
called to order by Lieutenant Gov-
ernor Barry Miller.
The roll was called, a quorum be-
ing present, the following Senators
answering to their names:

Beck. Neal,
Berkeley. Parr.
Cousins. Parrish.
Cunningham. Patton.
DeBerry. Pollard.
Gainer. Russek.
Greer. Small,
Hardin. Stevenson,
Holbrook Thomason.
Hornsby. Westbrook.
Hyer. Williamson.
Love. Wirtz,
Martin, Witt.
McFarlane. Woodul,
Milier. Woodward.
Moore.

Prayer by the Chaplain.
Pending the reading of the Jour-



